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payment priority and will be paid on a 
pro rata basis until sufficient amounts 
become available in the Fund to pay 
their entire payments. 

§ 240.21F–15 No amnesty. 
The Securities Whistleblower Incen-

tives and Protection provisions do not 
provide amnesty to individuals who 
provide information to the Commis-
sion. The fact that you may become a 
whistleblower and assist in Commis-
sion investigations and enforcement 
actions does not preclude the Commis-
sion from bringing an action against 
you based upon your own conduct in 
connection with violations of the Fed-
eral securities laws. If such an action is 
determined to be appropriate, however, 
the Commission will take your co-
operation into consideration in accord-
ance with its Policy Statement Con-
cerning Cooperation by Individuals in 
Investigations and Related Enforce-
ment Actions (17 CFR 202.12). 

§ 240.21F–16 Awards to whistleblowers 
who engage in culpable conduct. 

In determining whether the required 
$1,000,000 threshold has been satisfied 
(this threshold is further explained in 
§ 240.21F–10 of this chapter) for purposes 
of making any award, the Commission 
will not take into account any mone-
tary sanctions that the whistleblower 
is ordered to pay, or that are ordered 
against any entity whose liability is 
based substantially on conduct that 
the whistleblower directed, planned, or 
initiated. Similarly, if the Commission 
determines that a whistleblower is eli-
gible for an award, any amounts that 
the whistleblower or such an entity 
pay in sanctions as a result of the ac-
tion or related actions will not be in-
cluded within the calculation of the 
amounts collected for purposes of mak-
ing payments. 

§ 240.21F–17 Staff communications 
with individuals reporting possible 
securities law violations. 

(a) No person may take any action to 
impede an individual from commu-
nicating directly with the Commission 
staff about a possible securities law 
violation, including enforcing, or 
threatening to enforce, a confiden-
tiality agreement (other than agree-

ments dealing with information cov-
ered by § 240.21F–4(b)(4)(i) and § 240.21F– 
4(b)(4)(ii) of this chapter related to the 
legal representation of a client) with 
respect to such communications. 

(b) If you are a director, officer, 
member, agent, or employee of an enti-
ty that has counsel, and you have initi-
ated communication with the Commis-
sion relating to a possible securities 
law violation, the staff is authorized to 
communicate directly with you regard-
ing the possible securities law viola-
tion without seeking the consent of the 
entity’s counsel. 

INSPECTION AND PUBLICATION OF 
INFORMATION FILED UNDER THE ACT 

§ 240.24b–1 Documents to be kept pub-
lic by exchanges. 

Upon action of the Commission 
granting an exchange’s application for 
registration or exemption, the ex-
change shall make available to public 
inspection at its offices during reason-
able office hours a copy of the state-
ment and exhibits filed with the Com-
mission (including any amendments 
thereto) except those portions thereof 
to the disclosure of which the exchange 
shall have filed objection pursuant to 
§ 240.24b–2 which objection shall not 
have been overruled by the Commission 
pursuant to section 24(b) of the Act. 

(Sec. 24, 48 Stat. 901; 15 U.S.C. 78x) 

CROSS REFERENCE: For regulations relating 
to registration and exemption of exchanges, 
see §§ 240.6a–1 to 240.6a–3. 

[13 FR 8214, Dec. 22, 1948] 

§ 240.24b–2 Nondisclosure of informa-
tion filed with the Commission and 
with any exchange. 

PRELIMINARY NOTE: Confidential treatment 
requests shall be submitted in paper format 
only, whether or not the filer is required to 
submit a filing in electronic format. 

(a) Any person filing any registration 
statement, report, application, state-
ment, correspondence, notice or other 
document (herein referred to as the 
material filed) pursuant to the Act 
may make written objection to the 
public disclosure of any information 
contained therein in accordance with 
the procedure set forth below. The pro-
cedure provided in this rule shall be 
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the exclusive means of requesting con-
fidential treatment of information re-
quired to be filed under the Act. 

(b) The person shall omit from mate-
rial filed the portion thereof which it 
desires to keep undisclosed (hereinafter 
called the confidential portion). In lieu 
thereof, it shall indicate at the appro-
priate place in the material filed that 
the confidential portion has been so 
omitted and filed separately with the 
Commission. The person shall file with 
the copies of the material filed with 
the Commission: 

(1) One copy of the confidential por-
tion, marked ‘‘Confidential Treat-
ment,’’ of the material filed with the 
Commission. The copy shall contain an 
appropriate identification of the item 
or other requirement involved and, 
notwithstanding that the confidential 
portion does not constitute the whole 
of the answer, the entire answer there-
to; except that in the case where the 
confidential portion is part of a finan-
cial statement or schedule, only the 
particular financial statement or 
schedule need be included. The copy of 
the confidential portion shall be in the 
same form as the remainder of the ma-
terial filed; 

(2) An application making objection 
to the disclosure of the confidential 
portion. Such application shall be on a 
sheet or sheets separate from the con-
fidential portion, and shall contain (i) 
an identification of the portion; (ii) a 
statement of the grounds of objection 
referring to, and containing an anal-
ysis of, the applicable exemption(s) 
from disclosure under the Commis-
sion’s rules and regulations adopted 
under the Freedom of Information Act 
(17 CFR 200.80), and a justification of 
the period of time for which confiden-
tial treatment is sought; (iii) a written 
consent to the furnishing of the con-
fidential portion to other government 
agencies, offices or bodies and to the 
Congress; and (iv) the name of each ex-
change, if any, with which the material 
is filed. 

(3) The copy of the confidential por-
tion and the application filed in ac-
cordance with this paragraph (b) shall 
be enclosed in a separate envelope 
marked ‘‘Confidential Treatment’’ and 
addressed to The Secretary, Securities 

and Exchange Commission, Wash-
ington, DC 20549. 

(c) Pending a determination as to the 
objection filed the material for which 
confidential treatment has been ap-
plied will not be made available to the 
public. 

(d)(1) If it is determined that the ob-
jection should be sustained, a notation 
to that effect will be made at the ap-
propriate place in the material filed. 
Such a determination will not preclude 
reconsideration whenever appropriate, 
such as upon receipt of any subsequent 
request under the Freedom of Informa-
tion Act (5 U.S.C. 552) and, if appro-
priate, revocation of the confidential 
status of all or a portion of the infor-
mation in question. Where an initial 
determination has been made under 
this rule to sustain objections to dis-
closure, the Commission will attempt 
to give the person requesting confiden-
tial treatment advance notice, wher-
ever possible, if confidential treatment 
is revoked. 

(2) In any case where an objection to 
disclosure has been disallowed or where 
a prior grant of confidential treatment 
has been revoked, the person who re-
quested such treatment will be so in-
formed by registered or certified mail 
to the person or his agent for service. 
Pursuant to § 201.431 of this chapter, 
persons making objections to disclo-
sure may petition the Commission for 
review of a determination by the Divi-
sion disallowing objections or revoking 
confidential treatment. 

(e) The confidential portion shall be 
made available to the public at the 
time and according to the conditions 
specified in paragraphs (d) (1) and (2) of 
this section: 

(1) Upon the lapse of five days after 
the dispatch of notice by registered or 
certified mail of a determination dis-
allowing an objection, if prior to the 
lapse of such five days the person shall 
not have communicated to the Sec-
retary of the Commission his intention 
to seek review by the Commission 
under § 201.431 of this chapter of the de-
termination made by the Division; or 

(2) If such a petition for review shall 
have been filed under § 201.431 of this 
chapter, upon final disposition thereof 
adverse to the petitioner. 
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(f) If the confidential portion is made 
available to the public, one copy there-
of shall be attached to each copy of the 
material filed with the Commission 
and with each exchange. 

[41 FR 20578, May 19, 1976, as amended at 58 
FR 14685, Mar. 18, 1993; 60 FR 32825, June 23, 
1995; 60 FR 47692, Sept. 14, 1995; 61 FR 30404, 
June 14, 1996] 

§ 240.24b–3 Information filed by 
issuers and others under sections 
12, 13, 14, and 16. 

(a) Except as otherwise provided in 
this section and in § 240.17a–6, each ex-
change shall keep available to the pub-
lic under reasonable regulations as to 
the manner of inspection, during rea-
sonable office hours, all information 
regarding a security registered on such 
exchange which is filed with it pursu-
ant to section 12, 13, 14, or 16, or any 
rules or regulations thereunder. This 
requirement shall not apply to any in-
formation to the disclosure of which 
objection has been filed pursuant to 
§ 240.24b–2, which objection shall not 
have been overruled by the Commission 
pursuant to section 24(b). The making 
of such information available pursuant 
to this section shall not be deemed a 
representation by any exchange as to 
the accuracy, completeness, or genu-
ineness thereof. 

(b) In the case of an application for 
registration of a security pursuant to 
section 12 an exchange may delay mak-
ing available the information con-
tained therein until it has certified to 
the Commission its approval of such se-
curity for listing and registration. 

(Sec. 24, 48 Stat. 901, as amended; 15 U.S.C. 
78x) 

[16 FR 3109, Apr. 10, 1951] 

§ 240.24c-1 Access to nonpublic infor-
mation. 

(a) For purposes of this section, the 
term ‘‘nonpublic information’’ means 
records, as defined in Section 24(a) of 
the Act, and other information in the 
Commission’s possession, which are not 
available for public inspection and 
copying. 

(b) The Commission may, in its dis-
cretion and upon a showing that such 
information is needed, provide non-
public information in its possession to 
any of the following persons if the per-

son receiving such nonpublic informa-
tion provides such assurances of con-
fidentiality as the Commission deems 
appropriate: 

(1) A federal, state, local or foreign 
government or any political subdivi-
sion, authority, agency or instrumen-
tality of such government; 

(2) A self-regulatory organization as 
defined in Section 3(a)(26) of the Act, or 
any similar organization empowered 
with self-regulatory responsibilities 
under the federal securities laws (as de-
fined in Section 3(a)(47) of the Act), the 
Commodity Exchange Act (7 U.S.C. 1, 
et seq.), or any substantially equiva-
lent foreign statute or regulation; 

(3) A foreign financial regulatory au-
thority as defined in Section 3(a)(51) of 
the Act; 

(4) The Securities Investor Protec-
tion Corporation or any trustee or 
counsel for a trustee appointed pursu-
ant to Section 5(b) of the Securities In-
vestor Protection Act of 1970; 

(5) A trustee in bankruptcy; 
(6) A trustee, receiver, master, spe-

cial counsel or other person that is ap-
pointed by a court of competent juris-
diction or as a result of an agreement 
between the parties in connection with 
litigation or an administrative pro-
ceeding involving allegations of viola-
tions of the securities laws (as defined 
in Section 3(a)(47) of the Act) or the 
Commission’s Rules of Practice, 17 
CFR part 201, or otherwise, where such 
trustee, receiver, master, special coun-
sel or other person is specifically des-
ignated to perform particular functions 
with respect to, or as a result of, the 
litigation or proceeding or in connec-
tion with the administration and en-
forcement by the Commission of the 
federal securities laws or the Commis-
sion’s Rules of Practice; 

(7) A bar association, state account-
ancy board or other federal, state, local 
or foreign licensing or oversight au-
thority, or a professional association 
or self-regulatory authority to the ex-
tent that it performs similar functions; 
or 

(8) A duly authorized agent, em-
ployee or representative of any of the 
above persons. 

(c) Nothing contained in this section 
shall affect: 
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(1) The Commission’s authority or 
discretion to provide or refuse to pro-
vide access to, or copies of, nonpublic 
information in its possession in accord-
ance with such other authority or dis-
cretion as the Commission possesses by 
statute, rule or regulation; or 

(2) The Commission’s responsibilities 
under the Privacy Act of 1974 (5 U.S.C. 
552a), or the Right to Financial Pri-
vacy Act of 1978 (12 U.S.C. 3401–22) as 
limited by section 21(h) of the Act. 

[58 FR 52419, Oct. 8, 1993] 

§ 240.31 Section 31 transaction fees. 
(a) Definitions. For the purpose of this 

section, the following definitions shall 
apply: 

(1) Assessment charge means the 
amount owed by a covered SRO for a 
covered round turn transaction pursu-
ant to section 31(d) of the Act (15 
U.S.C. 78ee(d)). 

(2) Billing period means, for a single 
calendar year: 

(i) January 1 through August 31 
(‘‘billing period 1’’); or 

(ii) September 1 through December 31 
(‘‘billing period 2’’). 

(3) Charge date means the date on 
which a covered sale or covered round 
turn transaction occurs for purposes of 
determining the liability of a covered 
SRO pursuant to section 31 of the Act 
(15 U.S.C. 78ee). The charge date is: 

(i) The settlement date, with respect 
to any covered sale (other than a cov-
ered sale resulting from the exercise of 
an option settled by physical delivery 
or from the maturation of a security 
future settled by physical delivery) or 
covered round turn transaction that a 
covered SRO is required to report to 
the Commission based on data that the 
covered SRO receives from a des-
ignated clearing agency; 

(ii) The exercise date, with respect to 
a covered sale resulting from the exer-
cise of an option settled by physical de-
livery; 

(iii) The maturity date, with respect 
to a covered sale resulting from the 
maturation of a security future settled 
by physical delivery; and 

(iv) The trade date, with respect to 
all other covered sales and covered 
round turn transactions. 

(4) Covered association means any na-
tional securities association by or 

through any member of which covered 
sales or covered round turn trans-
actions occur otherwise than on a na-
tional securities exchange. 

(5) Covered exchange means any na-
tional securities exchange on which 
covered sales or covered round turn 
transactions occur. 

(6) Covered sale means a sale of a se-
curity, other than an exempt sale or a 
sale of a security future, occurring on 
a national securities exchange or by or 
through any member of a national se-
curities association otherwise than on 
a national securities exchange. 

(7) Covered round turn transaction 
means a round turn transaction in a se-
curity future, other than a round turn 
transaction in a future on a narrow- 
based security index, occurring on a 
national securities exchange or by or 
through a member of a national securi-
ties association otherwise than on a 
national securities exchange. 

(8) Covered SRO means a covered ex-
change or covered association. 

(9) Designated clearing agency means a 
clearing agency registered under sec-
tion 17A of the Act (15 U.S.C. 78q-1) 
that clears and settles covered sales or 
covered round turn transactions. 

(10) Due date means: 
(i) March 15, with respect to the 

amounts owed by covered SROs under 
section 31 of the Act (15 U.S.C. 78ee) for 
covered sales and covered round turn 
transactions having a charge date in 
billing period 2; and 

(ii) September 30, with respect to the 
amounts owed by covered SROs under 
section 31 of the Act (15 U.S.C. 78ee) for 
covered sales and covered round turn 
transactions having a charge date in 
billing period 1. 

(11) Exempt sale means: 
(i) Any sale of a security offered pur-

suant to an effective registration state-
ment under the Securities Act of 1933 
(except a sale of a put or call option 
issued by the Options Clearing Cor-
poration) or offered in accordance with 
an exemption from registration af-
forded by section 3(a) or 3(b) of the Se-
curities Act of 1933 (15 U.S.C. 77c(a) or 
77c(b)), or a rule thereunder; 

(ii) Any sale of a security by an 
issuer not involving any public offering 
within the meaning of section 4(2) of 
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the Securities Act of 1933 (15 U.S.C. 
77d(2)); 

(iii) Any sale of a security pursuant 
to and in consummation of a tender or 
exchange offer; 

(iv) Any sale of a security upon the 
exercise of a warrant or right (except a 
put or call), or upon the conversion of 
a convertible security; 

(v) Any sale of a security that is exe-
cuted outside the United States and is 
not reported, or required to be re-
ported, to a transaction reporting asso-
ciation as defined in § 242.600 of this 
chapter and any approved plan filed 
thereunder; 

(vi) Any sale of an option on a secu-
rity index (including both a narrow- 
based security index and a non-narrow- 
based security index); 

(vii) Any sale of a bond, debenture, or 
other evidence of indebtedness; and 

(viii) Any recognized riskless prin-
cipal sale. 

(12) Fee rate means the fee rate appli-
cable to covered sales under section 
31(b) or (c) of the Act (15 U.S.C. 78ee(b) 
or (c)), as adjusted from time to time 
by the Commission pursuant to section 
31(j) of the Act (15 U.S.C. 78ee(j)). 

(13) Narrow-based security index means 
the same as in section 3(a)(55)(B) and 
(C) of the Act (15 U.S.C. 78c(a)(55)(B) 
and (C)). 

(14) Recognized riskless principal sale 
means a sale of a security where all of 
the following conditions are satisfied: 

(i) A broker-dealer receives from a 
customer an order to buy (sell) a secu-
rity; 

(ii) The broker-dealer engages in two 
contemporaneous offsetting trans-
actions as principal, one in which the 
broker-dealer buys (sells) the security 
from (to) a third party and the other in 
which the broker-dealer sells (buys) the 
security to (from) the customer; and 

(iii) The Commission, pursuant to 
section 19(b)(2) of the Act (15 U.S.C. 
78s(b)(2)), has approved a proposed rule 
change submitted by the covered SRO 
on which the second of the two contem-
poraneous offsetting transactions oc-
curs that permits that transaction to 
be reported as riskless. 

(15) Round turn transaction in a secu-
rity future means one purchase and one 
sale of a contract of sale for future de-
livery. 

(16) Physical delivery exchange-traded 
option means a securities option that is 
listed and registered on a national se-
curities exchange and settled by the 
physical delivery of the underlying se-
curities. 

(17) Section 31 bill means the bill sent 
by the Commission to a covered SRO 
pursuant to section 31 of the Act (15 
U.S.C. 78ee) showing the total amount 
due from the covered SRO for the bill-
ing period, as calculated by the Com-
mission based on the data submitted by 
the covered SRO in its Form R31 
(§ 249.11 of this chapter) submissions for 
the months of the billing period. 

(18) Trade reporting system means an 
automated facility operated by a cov-
ered SRO used to collect or compare 
trade data. 

(b) Reporting of covered sales and cov-
ered round turn transactions. (1) Each 
covered SRO shall submit a completed 
Form R31 (§ 249.11 of this chapter) to 
the Commission within ten business 
days after the end of each month. 

(2) A covered exchange shall provide 
on Form R31 the following data on cov-
ered sales and covered round turn 
transactions occurring on that ex-
change and having a charge date in 
that month: 

(i) The aggregate dollar amount of 
covered sales that it reported to a des-
ignated clearing agency, as reflected in 
the data provided by the designated 
clearing agency; 

(ii) The aggregate dollar amount of 
covered sales resulting from the exer-
cise of physical delivery exchange-trad-
ed options or from matured security fu-
tures, as reflected in the data provided 
by a designated clearing agency that 
clears and settles options or security 
futures; 

(iii) The aggregate dollar amount of 
covered sales that it captured in a 
trade reporting system but did not re-
port to a designated clearing agency; 

(iv) The aggregate dollar amount of 
covered sales that it neither captured 
in a trade reporting system nor re-
ported to a designated clearing agency; 
and 

(v) The total number of covered 
round turn transactions that it re-
ported to a designated clearing agency, 
as reflected in the data provided by the 
designated clearing agency. 
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(3) A covered association shall pro-
vide on Form R31 the following data on 
covered sales and covered round turn 
transactions occurring by or through 
any member of such association other-
wise than on a national securities ex-
change and having a charge date in 
that month: 

(i) The aggregate dollar amount of 
covered sales that it captured in a 
trade reporting system; 

(ii) The aggregate dollar amount of 
covered sales that it did not capture in 
a trade reporting system; and 

(iii) The total number of covered 
round turn transactions that it re-
ported to a designated clearing agency, 
as reflected in the data provided by the 
designated clearing agency. 

(4) Duties of designated clearing agen-
cy. (i) A designated clearing agency 
shall provide a covered SRO, upon re-
quest, the data in its possession needed 
by the covered SRO to complete Part I 
of Form R31 (§ 249.11 of this chapter). 

(ii) If a covered exchange trades 
physical delivery exchange-traded op-
tions or security futures that settle by 
physical delivery of the underlying se-
curities, the designated clearing agen-
cy that clears and settles such trans-
actions shall provide that covered ex-
change with the data in its possession 
relating to the covered sales resulting 
from the exercise of such options or 
from the matured security futures. If, 
during a particular month, the des-
ignated clearing agency cannot deter-
mine the covered exchange on which 
the options or security futures origi-
nally were traded, the designated clear-
ing agency shall assign covered sales 
resulting from exercises or matura-
tions as follows. To provide Form R31 
data to the covered exchange for a par-
ticular month, the designated clearing 
agency shall: 

(A) Calculate the aggregate dollar 
amount of all covered sales in the pre-
vious calendar month resulting from 
exercises and maturations, respec-
tively, occurring on all covered ex-
changes for which it clears and settles 
transactions; 

(B) Calculate, for the previous cal-
endar month, the aggregate dollar 
amount of covered sales of physical de-
livery exchange-traded options occur-
ring on each covered exchange for 

which it clears and settles trans-
actions, and the aggregate dollar 
amount of covered sales of physical de-
livery exchange-traded options occur-
ring on all such exchanges collectively; 

(C) Calculate, for the previous cal-
endar month, the total number of cov-
ered round turn transactions in secu-
rity futures that settle by physical de-
livery that occurred on each covered 
exchange for which it clears and settles 
transactions, and the total number of 
covered round turn transactions in se-
curity futures that settle by physical 
delivery that occurred on all such ex-
changes collectively; 

(D) Determine for the previous cal-
endar month each covered exchange’s 
percentage of the total dollar volume 
of physical delivery exchange-traded 
options (‘‘exercise percentage’’) and 
each covered exchange’s percentage of 
the total number of covered round turn 
transactions in security futures that 
settle by physical delivery (‘‘matura-
tion percentage’’); and 

(E) In the current month, assign to 
each covered exchange for which it 
clears and settles covered sales the ex-
ercise percentage of the aggregate dol-
lar amount of covered sales on all cov-
ered exchanges resulting from the exer-
cise of physical delivery exchange-trad-
ed options and the maturation percent-
age of all covered sales on all covered 
exchanges resulting from the matura-
tion of security futures that settle by 
physical delivery. 

(5) A covered SRO shall provide in 
Part I of Form R31 only the data sup-
plied to it by a designated clearing 
agency. 

(c) Calculation and billing of section 31 
fees. (1) The amount due from a covered 
SRO for a billing period, as reflected in 
its Section 31 bill, shall be the sum of 
the monthly amounts due for each 
month in the billing period. 

(2) The monthly amount due from a 
covered SRO shall equal: 

(i) The aggregate dollar amount of its 
covered sales that have a charge date 
in that month, times the fee rate; plus 

(ii) The total number of its covered 
round turn transactions that have a 
charge date in that month, times the 
assessment charge. 

(3) By the due date, each covered 
SRO shall pay the Commission, either 
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directly or through a designated clear-
ing agency acting as agent, the entire 
amount due for the billing period, as 
reflected in its Section 31 bill. 

[69 FR 41078, July 7, 2004, as amended at 70 
FR 37619, June 29, 2005] 

§ 240.31T Temporary rule regarding 
fiscal year 2004. 

(a) Definitions. (1) For the purpose of 
this section, the following definitions 
shall apply: 

(i) FY2004 adjustment amount means 
the FY2004 recalculated amount minus 
the FY2004 prepayment amount. 

(ii) FY2004 prepayment amount means 
the total dollar amount of fees and as-
sessments paid by a covered SRO pur-
suant to the March 15, 2004, due date 
for covered sales and covered round 
turn transactions having a charge date 
between September 1, 2003, and Decem-
ber 31, 2003, inclusive. 

(iii) FY2004 recalculated amount means 
the total dollar amount of fees and as-
sessments owed by a covered SRO for 
covered sales and covered round turn 
transactions having a charge date be-
tween September 1, 2003, and December 
31, 2003, inclusive, as calculated by the 
Commission based on the data sub-
mitted by the covered SRO in its Form 
R31 (§ 249.11 of this chapter) submis-
sions for September 2003, October 2003, 
November 2003, and December 2003, and 
indicated on a Section 31 bill for these 
months. 

(2) Any term used in this section that 
is defined in § 240.30(a) of this chapter 
shall have the same meaning as in 
§ 240.30(a) of this chapter. 

(b) By August 13, 2004, each covered 
SRO shall submit to the Commission a 
completed Form R31 for each of the 
months September 2003 to June 2004, 
inclusive. 

(c) If the FY2004 adjustment amount 
of a covered SRO is a positive number, 
the covered SRO shall include the 
FY2004 adjustment amount with the 
payment for its next Section 31 bill. 

(d) If the FY2004 adjustment amount 
is a negative number, the Commission 
shall credit the FY2004 adjustment 
amount to the covered SRO’s next Sec-
tion 31 bill. 

(e) Notwithstanding paragraph 
(a)(1)(iii) of this section, any covered 
exchange that as of August 2003 was 

calculating its Section 31 fees based on 
the trade date of its covered sales shall 
not include on its September 2003 Form 
R31 data for any covered sale having a 
trade date before September 1, 2003. 

(f) This temporary section shall ex-
pire on January 1, 2005. 

[69 FR 41080, July 7, 2004] 

§ 240.36a1–1 Exemption from Section 7 
for OTC derivatives dealers. 

PRELIMINARY NOTE: OTC derivatives deal-
ers are a special class of broker-dealers that 
are exempt from certain broker-dealer re-
quirements, including membership in a self- 
regulatory organization (§ 240.15b9–2), regular 
broker-dealer margin rules (§ 240.36a1–1), and 
application of the Securities Investor Pro-
tection Act of 1970 (§ 240.36a1–2). OTC deriva-
tive dealers are subject to special require-
ments, including limitations on the scope of 
their securities activities (§ 240.15a–1), speci-
fied internal risk management control sys-
tems (§ 240.15c3–4), recordkeeping obligations 
(§ 240.17a–3(a)(10)), and reporting responsibil-
ities (§ 240.17a–12). They are also subject to 
alternative net capital treatment (§ 240.15c3– 
1(a)(5)). 

(a) Except as otherwise provided in 
paragraph (b) of this section, trans-
actions involving the extension of cred-
it by an OTC derivatives dealer shall be 
exempt from the provisions of section 
7(c) of the Act (15 U.S.C. 78g(c)), pro-
vided that the OTC derivatives dealer 
complies with Section 7(d) of the Act 
(15 U.S.C. 78g(d)). 

(b) The exemption provided under 
paragraph (a) of this section shall not 
apply to extensions of credit made di-
rectly by a registered broker or dealer 
(other than an OTC derivatives dealer) 
in connection with transactions in eli-
gible OTC derivative instruments for 
which an OTC derivatives dealer acts 
as counterparty. 

[63 FR 59404, Nov. 3, 1998] 

§ 240.36a1–2 Exemption from SIPA for 
OTC derivatives dealers. 

PRELIMINARY NOTE: OTC derivatives deal-
ers are a special class of broker-dealers that 
are exempt from certain broker-dealer re-
quirements, including membership in a self- 
regulatory organization (§ 240.15b9–2), regular 
broker-dealer margin rules (§ 240.36a1–1), and 
application of the Securities Investor Pro-
tection Act of 1970 (§ 240.36a1–2). OTC deriva-
tive dealers are subject to special require-
ments, including limitations on the scope of 
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their securities activities (§ 240.15a–1), speci-
fied internal risk management control sys-
tems (§ 240.15c3–4), recordkeeping obligations 
(§ 240.17a–3(a)(10)), and reporting responsibil-
ities (§ 240.17a–12). They are also subject to 
alternative net capital treatment (§ 240.15c3– 
1(a)(5)). 

OTC derivatives dealers, as defined in 
§ 240.3b–12, shall be exempt from the 
provisions of the Securities Investor 

Protection Act of 1970 (15 U.S.C. 78aaa 
through 78lll). 

[63 FR 59404, Nov. 3, 1998] 

Subpart B—Rules and Regulations 
Under the Securities Investor 
Protection Act of 1970 [Re-
served] 

PART 241—INTERPRETATIVE RELEASES RELATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL RULES AND REGULATIONS 
THEREUNDER 

Subject Release 
No. Date Fed. Reg. Vol. and 

Page 

Excerpt from letter relating to section 16(a) ...................................................... 21 Oct. 1, 1934 11 FR 10968. 
Statement by Commission to correct the erroneous impression created by 

certain commercial institutions with respect to the necessity for filing re-
ports with the Commission.

68 July 22, 1934 Do. 

Letter of General Counsel relating to section 16(a) .......................................... 116 Mar. 9, 1935 Do. 
Opinion of General Counsel relating to section 16(a) ....................................... 175 Apr. 16, 1935 Do. 
Excerpt from a general letter relating to section 16(a) ..................................... 227 May 14, 1935 Do. 
Opinion of the Director of the Division of Forms and Regulations discussing 

the definition of ‘‘parent’’ as used in various forms under the Securities Act 
of 1933 and the Securities Exchange Act of 1934.

1131 Apr. 7, 1937 Do. 

Statement by Commission with respect to the purpose of the disclosure re-
quirements of section 14 and the rules adopted thereunder.

1350 Aug. 13, 1937 11 FR 10969. 

Opinion of Director of the Trading and Exchange Division relating to Rules 
X–15C1–6 (17 CFR 240.15c1–6) and X–10B–2 (17 CFR 240.10b–2).

1411 Oct. 7, 1937 Do. 

Opinion of Director of the Trading and Exchange Division relating to Rule X– 
15C1–1(a) (17 CFR, 240.15c1–1a).

1462 Nov. 15, 1937 Do. 

Partial text of letter of February 2, 1938, from the Secretary of the New York 
Stock Exchange to its members, relating to Rules X–3B–3 (17 CFR 
240.3b–3), X–10A–1 (17 CFR 240.10a–1), and X–10A–2 (17 CFR 
240.10a–2), together with a letter from Director of Trading and Exchange 
Division, concurring in the opinions expressed by the Exchange.

1571 Feb. 5, 1938 Do. 

Opinion of General Counsel relating to section 16(a) ....................................... 1965 Dec. 21, 1938 11 FR 10970. 
Letter of General Counsel concerning the services of former employees of 

the Commission in connection with matters with which such employees be-
come familiar during their course of employment with the Commission.

2066 May 5, 1939 11 FR 10971. 

Statement of Commission and separate statement by Commissioner Healy 
on the problem of regulating the ‘‘pegging, fixing and stabilizing’’ of secu-
rity prices under sections 9(a)(2), 9(a)(6) and 15(c)(1) of the Securities Ex-
change Act.

2446 Mar. 18, 1940 Do. 

Statement of Commission respecting distinctions between the reporting re-
quirements of section 16(a) of the Securities Exchange Act of 1934 and 
section 30(f) of the Investment Company Act of 1940.

2687 Nov. 16, 1940 11 FR 10981. 

Statement of Commission issued in connection with the adoption of Rules X– 
8C–1 (17 CFR, 240.8c–1) and X–15–C2–1 (17 CFR, 240.15c 2–1) under 
the Securities Exchange Act of 1934 relating to the hypothecation of cus-
tomers’ securities by members of national securities exchanges and other 
brokers and dealers.

2690 Nov. 15, 1940 11 FR 10982. 

Opinion of General Counsel relating to paragraph (b)(2)(ii) of Rules X–8C–1 
(17 CFR, 240.8c–1) and X–15C2–1 (17 CFR, 240.15C 2–1) under the Se-
curities Exchange Act.

2822 Mar. 17, 1941 11 FR 10983. 

Partial text of letter sent by Director of the Trading and Exchange Division to 
certain securities dealers who had failed to keep records of the times of 
their securities transactions, as required by Rules X–17A–3 (17 CFR, 
240.17a–3) and X–17A–4 (17 CFR, 240.17a–4) under the Securities Ex-
change Act.

3040 Oct. 13, 1941 11 FR 10984. 

Opinion of General Counsel relating to the anti-manipulation provisions of 
sections 9(a)(2), 10(b) and 15(c)(1) of the Securities Exchange Act of 
1934, as well as section 17(a) of the Securities Act of 1933.

3056 Oct. 27, 1941 Do. 

Opinion of Chief Counsel to the Corporation Finance Division relating to 
when-issued trading of securities the issuance of which has already been 
approved by a Federal district court under Chapter X of the Bankruptcy 
Act.

3069 Jan. 4, 1945 11 FR 10985. 
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